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(SUMMARY)

This article examines the relationship between the theories of euthanasia and Buddhist
retribution put forth by Seiichiro Ono (1891-1986), who was one of the representative Japanese
scholars of criminal law of his time and a devout believer in Shin Buddhism (Jodo Shinshii).

In his paper written on the occasion of the Tokyo District Court judgment of the Sung
Kil-sun case (1950), which was the first Japanese euthanasia case, Ono propounded a
humanitarian mercy-killing theory based on compassion (dojo, sokuin). This theory is meant to

serve as an Oriental and Japanese alternative to the modern Western euthanasia theory based on
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social rationality and individual will. He also argued that euthanasia could be accepted as a form
of Buddhist mercy.

However, Ono did not deal with the manner in which the problems of euthanasia relate to
his own theory of Buddhist retribution. He was the representative scholar who insisted on
“Theorie der Vergeltungsstrafe (the theory of retribution),” which was opposed to “Theorie der
Zweckstrafe (the theory of consequentialism).” However, he based the moral responsibility of
criminal acts on the Buddhist karma theory (géron, ingaoho), and not on the idea of “lex talionis
(the law of retaliation)”—the idea of “an eye for an eye, a tooth for a tooth."

The present article concludes that, according to Buddhist ethics, the legality or illegality of
euthanasia should be judged on the moral responsibility of each individual’s act (Schuld-
ausschlieffungsgriind), rather than on eliminating illegality (Rechts-widrigkeitausschlieffungs-

griind) through an appeal to mercy.
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